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I. TITLE EXAMINATIONS GENERALLY 

 
The customary practices of abstracting and examining titles (and some other matters 
discussed in this chapter) may vary among localities. While some variations may be 
pointed out as they occur, no attempt is made to cover all of them. The title examiner 
working in an unfamiliar clerk’s office is well advised to ask local attorneys or the 
clerk’s staff about local practices.  This class is meant for educational purposes and not 
to be relied on to complete a title examination to be insured or relied upon. 
 

II. REQUIREMENTS OF A TITLE EXAMNIATION  
 

Evidence of title to property in Virginia exists in a number of records that are 
maintained in the circuit court clerks’ offices. Attorneys who represent parties to real 
estate transactions must be familiar with these records and understand how the chain of 
title is established and what constitutes “good title.”  In most urban areas of Virginia, it 
has become a common practice for attorneys to purchase a title report from an 
independent searcher or examiner or from a title company. 
 
The search will either be based on a full 60-year title search and examination or, if title 
insurance is going to be purchased, on a “limited” search for a time period less than 60 
years if prior title evidence is available to, or made available by, the title insurance 
company to use as a “base” title. 
 

III. LENGTH OF SEARCH 
 
The generally accepted time period for a search of the land records is 60 years. Most 
title examiners begin the title search with a general warranty deed recorded no less than 
60 years preceding the current date. In the course of the examination, the examiner may 
encounter circumstances that make it necessary to extend the examination beyond the 
usual 60 years in order to begin the examination with a source free of outstanding 
interests. Generally, an examination should not end with a deed from a fiduciary or a 
commissioner. 
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Occasionally, an attorney may be directed by the client to make only a limited 
examination of title even though no prior title policy is available for review and to use 
the limited examination as back title evidence. This practice is most common when an 
institutional lender has an existing purchase money lien against the property. In this 
case, of course, a shorter period of examination is involved. The attorney should make 
clear to the client that the examination does not cover all those matters normally 
included in the title search and the resulting risks to the client. 
 

IV. PRELIMINARY INFORMATION 
 
Before beginning the title examination, the title examiner should collect all relevant 
information readily obtainable. If a sale is involved, a copy of the contract of sale should 
be obtained. However, since the description of the property in the contract may be 
inadequate, it is best to obtain from the present owner or the owner’s attorney a copy of 
the vesting deed to the property, or at least the date the property was purchased. 
 
The title examiner should also ask about the existence of an owner’s title policy issued 
to the seller and a survey. The buyer’s attorney may be able to reduce title and survey 
costs if the same title company and surveyor are used. 
 

V. CREATING THE CHAIN OF TITLE 
 
Records to Be Examined. The title examiner must be familiar with the records that will 
have to be consulted. Generally speaking, the records to be consulted at the circuit court 
clerk’s office include the following: grantor and grantee indices to deeds, deed books, 
indices to will books, will books, indices to lists of heirs, fiduciary account books, plat 
books, general litigation indices, and order books, including those formerly designated 
as chancery order books, general indices to chancery causes, chancery order books, 
general indices to financing statements, financing statements, delinquent tax records, 
land books, and daily indices to deeds and judgments as well as unindexed deeds, 
judgments, and financing statements. Other records found in most clerk’s offices may 
be helpful from time to time. The title examiner must also be able to work with the 
bankruptcy index and with the tax records that show the real estate tax paid or due 
through the most current due date. 
 

A. Chain of Title. 
 

i. In General. The first step in the examination is to establish a 
“chain of title.” If the present owner has acquired the property by deed, the process is 
begun by photocopying or abstracting this deed.18 The abstract should include a 
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verbatim description of the property embraced in the present owner’s deed. Ordinarily, 
the deed will contain a derivation or “being” clause giving reference to the source of the 
grantor’s title, which forms the next link in the chain of title. This link and each prior 
link is also abstracted, until each instrument in the chain of title has been abstracted for 
the required time period. 
 
If a link in the chain of title consists of a will or descent by intestacy, the title examiner 
must refer to general indices to wills, will books, and indices to lists of heirs. 
 
Not infrequently, references to the preceding link in the chain of title are missing. 
Sometimes, a quick examination of the grantor index may reveal a deed of trust on the 
subject property that supplies the missing information. Alternatively, the real estate tax 
assessor’s office will have notations as to the source of title. The tax assessment books 
may also be used to determine the year in which the land was put into the name of the 
record owner in question. This information is helpful in that it limits the search of 
the indices and deed books to the previous year, since the owner would have had title 
to the property on January 1 of the tax year covered by the tax book. If a reference to the 
preceding link cannot be found using the above methods, the title examiner turns to the 
grantee index and, starting at the date this owner conveyed out, works backward in 
time until a reference to an instrument conveying property to the then-owner is found. 
The examiner then reads this instrument to confirm that it conveyed the property in 
question. If it is found to be the source of title, the examiner continues constructing the 
chain of title backward in time until the desired number of years have been covered. 
 
Regardless of which format is used for the abstract, the names of the grantors and 
grantees are taken from the granting and conveying clause of the deed itself, not from 
the declaration of the parties of the first part and second part. It is important for the 
examiner to get the names exactly correct, since this information is used in the report to 
state in whom title is vested. The examiner will indicate the marital status of the parties 
as required.   
 
Under the column titled “source,” the examiner will list the recitation (the deed book 
and page number) of the derivation clause, such as, “Being the same property as 
conveyed to the Grantors.”  
 
Under “references,” the examiner will list all recitations to plats, deeds of trust, 
restrictions, and other matters recited in the instrument being abstracted. 
 
Under the grantors’ and grantees’ section, the examiner will list the property 
description beginning with the warranty, if any, the consideration, and a description of 
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the property and its location in a brief form. For subdivided property, the examiner will 
list the lot, block, and section numbers and subdivision name; for rural property, the 
examiner will list the highway location with a reference to a fixed point, if possible, and 
the number of acres, if given. The full legal description should be written out or a 
photocopy of the current vesting deed made to use for the legal description. Using the 
source citation, the examiner will continue with the chain of title, abstracting each 
instrument along the way. Each successive instrument takes a higher link number. In 
the example, in Chain 1, Link 5, the chain splits and new chains are numbered Chains 1 
and 2 in arbitrary fashion. The examiner will continue abstracting Chain 1 until it is 
completed. Chain 2 and Chain 1 merge at Link 5, and the surviving chain is arbitrarily 
named Chain 1. Chain 1, Link 7 splits into two chains numbered Chains 1 and 3. Again, 
Chain 1 should be completed before going to Chain 3. After the title examiner has 
abstracted back 60 years to a general warranty deed, the chains are ended. 
 

ii. Decedents’ Estates—Wills and Intestate Succession 
 

If a link in the chain of title passes title through a decedent’s estate, either by 
will or by descent upon intestacy, the title examiner should examine and note 
all relevant information about the will and the administration of the estate. 
The following items should be included in the abstract of the chain of title: 
1.  The decedent’s name and date of death; 
2.  The will book and page number where the will is probated; 
3. The date of the will; 
4. Any codicils to the will; 
5. The date of codicils; 
6. The date of probate; 
7. A brief abstract of the provisions of the will (unless the abstractor has been instructed 
to copy all wills for review by counsel), specifically including provisions affecting the 
property under examination; 
8. The name of the executor and trustees nominated in the will; 
9. A statement as to the execution of the will by the testator and by the required 
witnesses if the will is not holographic; 
10. The order of probate; and 
11. The date of qualification of the executor and any trustees, or in the case of intestacy, 
the date of qualification of an administrator. It may also be helpful to make a note of the 
bond required of the personal representative. 
 

B. Adversing Owners in the Chain of Title 
 

iii. Grantor Index. After the chain of title has been established, the title  
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examiner should prepare a list showing all persons having any interest as owners of the 
property and the period for which each person in the chain of title was a record owner. 
The name of each owner should then be located in the grantor index. All instruments 
recorded in each owner’s name during the period of ownership should be listed and 
examined carefully. Where title is derived by deed, the examination should begin with 
the date of the deed (not the date of recordation of the deed) conveying the property to 
each owner and conclude with the date of recordation of the deed from that owner. 
 
All possible extensions and abbreviations of the names of each owner should be 
checked, as it is not uncommon to encounter the same person using several name 
variations, for example, John W. Smith, J. William Smith, J.W. Smith, or simply John 
Smith or J. Smith.38 As computerized indices become more common, the title examiner 
must search for these variations even more diligently. Where available, the use of “wild 
card” search capabilities may reveal otherwise unexpected variations. For example, all 
five variants shown above could be found searching “Smith, J*,” but if the owner were 
indexed under the name “Smith, Bill,” the search would not return that instrument. 
 
Relying upon a brief description of the property set out in the general index to deeds is 
a risky practice subject to errors by the person making the entry. While clerks are 
required to keep certain indices, there is no requirement that they provide a brief 
description of property in the general index to deeds. Each deed should be examined to 
eliminate any possibility that it affects the subject property. Occasionally, deeds to 
nearby properties include easements, restrictive covenants, or other encumbrances over 
the subject property. The descriptions of deeds to adjacent properties should also 
be carefully examined to verify that they do not include any part of the subject 
property. 
 
If, in the examination of an owner’s recorded instruments, a document is found that in 
any way affects the subject property, its terms should be abstracted carefully and its 
effect noted. Any deed of trust or mortgage that has not been released or barred by the 
statute of limitations should be carefully abstracted, and the lien should be noted. 
 

 
iv. Judgment Liens. The name of each person owning an interest 

in the subject property at any time during the period of 20 years before the time of 
examination (10 years before the time of examination for a grantee for value) should be 
checked in the general indices to judgment lien dockets to determine whether or not 
any judgments are of record against that owner. Judgments constitute a lien on “all the 
real estate of or to which the defendant in the judgment is or becomes possessed or 
entitled, from the time such judgment is recorded on the judgment lien docket of the 
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clerk’s office of the county or city where such land is situated.” Generally speaking, 
therefore, no suit may be brought to enforce a judgment more than 20 years after its 
date. Any judgment against an owner of the subject property that was docketed less 
than 20 years before the time of examination should be noted. 
 
A further limitation in section 8.01-251 of the Virginia Code provides that no suit can be 
brought to enforce the lien of any judgment, whenever rendered, against lands that 
have been conveyed by the judgment debtor to a grantee for value, unless the suit is 
brought within 10 years from the due recordation of the deed from the judgment debtor 
to the grantee and unless a notice of lis pendens has been recorded in the manner 
provided by section 8.01-268 before the expiration of the 10-year period. This limitation 
applies to the grantees for value only and not to those who take an interest in property 
by gift, descent, or devise. 
 
Thank you for the opportunity to discuss title examinations.  If you ever have any 
questions, please do not hesitate to call me.   
 
     Best Regards, 
 
     Richard B. Campbell, Esq. 
 
 


