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tamest Montay Dept>sits - Pre-Test 

:J... When does an EMD have to be deposited? 
a. As soon as practical out no more than 10 business days from date ofratification unless

otherwise agreed to in writing by the parties.
b. Within 5 buslne�s banking_ days following ratification 1.niless otherwise agreed to in

�riting by the parti.es.
c. Whenever the agent remembers to turn itin to bookkeeping.

2. You are working a shortsale and br;,th tne sell�rand buyer wantto delay depositing the EMD
until:the lender approves the dea.l. Is· that ok?

a, Yes if all parties agree 
b. Yes becaus� the contractisn1tratified until the lender approves the deal.
c. No It must be deposited when buyer and seller have ratified the contract.

3. Do you need.an EMD-for contract formation?
a. No, the. mutual promises in the contract are ample consideration to form a binding

agreement.
b. There can be no binding agreement without a deposit.
c. Yes, foilure of th� buyer to denver an EMD rs defaultof the, contract and therefore the

contra<::t is ryull and void;

4. If the buyer delavs getting the EMO to the agent and the agent is unable to deposit the check
witht() 5 days. ofratificatitm is the agenfln violation of VREB regs?

a. Ye�
b. No

S. What if the agentls given a post dated check, is that a viofation of the VREB regs?
a. Yes:
b. No

6. lfan agent faifs to turn in an EMO within five business days what must the broker do?
a. Immediately deposit the chec:k and take steps to review office procedures for EMD and

the reqUir�ments under the VREB regs.
b. The broker must reportthis violation to the VREB within thr¢e business days along with

the name of the licensee and license number, when the deposit was due and when ft
was received.

c. Thes� things happen we don't need to make a big dear outof them.

7. Do all EMD in a real estate transaction have to be held by a-real estate licensee
a. Yes
b. No



8. Seller accepts a back-up contract, contingent on the primary contract not closing. listing agent
has received an EMO, should it be deposited now or when the contract becomes primary?

a. Now because the contract is fully ratified when all parties have agreed to the terms and

signed the contract.

b. Once the contract becomes primary than the EMD must be deposited within five

business days of that position.

9. Buyer, seller and selling agent have entered into a release of contract, but the listing agent

refused to sign. May the selling agent release the EMO without the listing agent1 s signature on

the release?
a. Absolutely not, all parties must sign the release

b. The release is irrelevant

c. Yes, because the buyer and seller have agreed to the disposition of the EMO
d. Both a and b
e. Both b and c

10. Buyer and seller have parted company and agreed to terminate a contract. May the selling
agent return the deposit to buyer without a release signed by all parties?

a. No, an EMD must never be returned without the signature of the buyer, seller, selling

agent and listing agent.
b. Yes, because the only thing necessary to return an EMO is the agreement of all parties

to terminate the contract and return the deposit.
c. Only if this policy is in agreement with the broker's company policy.
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OPPOIITUN 

(This is a legally binding contract; if not understood, seek competent advice before 
signing.) 

This RELEASE OF CONTRACT OF PURCHASE made as of _____ � between 
--------�-----------------C'Selle0 1 

and�--------------------- e'Purchaser"), provides: 

(a) By a Contract of Purchase dated ______ (the ucontracf'), Purchaser agreed to
purchase and Seller agreed to sell to Purchaser certain real estate and all improvements
thereon located at ________________________ _
in the City or County of _______________________ _
and described as · and

(b) Seller and Purchaser wish to terminate entirely aJl of their respective rights and obligations
arising under the Contract.

1. Seller and Purchaser mutually terminate entirely all of their respective rights and
obligations arising under the Contract.

2. Seller and Purchaser mutually release and fully discharge each other from any and all
cJaims, demands, damages, actions, or liability of any kind and nature whatsoever for, on
account of, based on, or growing out of negotiation, execution, performance r termination
and release of the Contract, both as to all matters and things now known or unknown, and
also as to all matters and things which may hereafter be discovered.

3. The entire deposit made by Purchaser and held by----------�--­
("Escrow Agent") in escrow under the Contract shall be disbursed as follows:

$ _______________ to Purchaser;
$ to Seller; 
$ to�----�-�-- (other); and
$ to (other). 

Accrued interest on the deposit, if any, shall be disbursed according to the terms of the 
Contract of Purchase. 

4. This Release of Contract of Purchase shall be construed, interpreted, and applied
according to the law of Virginia, and it shall be binding upon and shall inure to the benefit
of the heirs, personal representatives, successors, and assigns of the parties.

5. This Release of Contract of Purchase is acknowledged to be between Seller and
Purchaser only. It is not intended to release the parties from their obligation(s) to pay a real
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estate brokerage commission as set forth in the Contract of Purchase or in a brokerage 
agreement. 

6. This Release of Contract of Purchase constitutes the entire understanding among the
parties and may not be modified or changed except by written instrument executed by all
parties, and alf parties understand its contents and execute it solely for the consideration
herein described and without any other representation, promise, undertaking, or
agreement of any kind whatsoever.

7. Other Terms:

Seller: Purchaser: 

___ ! ____________ _ ___ /_____________ 

Date Signature Date Signature 

___ /_____________ ___ / _____________ 

Date Signature Date Signature 

---·'---·------------ ---'-------------

Date Signature Date Signature 

---'------------- ---'-------------

Date Signature Date Signature 

COPYRIGHT©2020 by Vlrglnla l�E:ALTORS®. Ail rights reserved. This form may be used only by members in good standing with 
Virginia REALTORS®. The reproduction of this form, in whole or in part, or the use of the name "VIRGINIA REALTORS®," in connection 
With any other form, is prohibited without prior written consent from Virginia REAL TORS® 

VAR FORM 600A Revised 07120 

Reviewed 07120 PAGE20F2 



REALlO� 

Seller's Name: 

Purchaser's Name: 

Property Address: 

Contract Date: 

VIRGINIA REAL TORS® 

EARNEST MONEY DEPOSIT CONFIRMATION 

(To be used in lieu of copy of check) 

Earnest Money Deposit Amount: 

Escrow Agent: 

Escrow Agent Address: 

DlUAlllOU$1Nll 
OPPORTUNITY 

Escrow Agent Contact Info: ______________________ _ 

The Earnest Money Deposit, listed above, was received on ______ (date) by 
Escrow Agent. 

Escrow Agent Date 

COPYRIGHT©2018 by Virginia REAL TORS®. All rights reserved. This fom, may be used only by members in good standing of Virginia REAL TORS®. 
The reproduction of this form, in whole or in part, or the use of the name "Virginia REAL TORS®", in connection with any other form, is prohibited 
without prior written consent of Virginia REAL TORS®. 

VR FORM 6008 Revised 07/18 

Reviewed: 07/18 



Tl�RMINATION 

'---'-'--"---------�--""--�-'-'---�----...:.:--'--�-'-'-'-'-'=�.;.;..;._.....:...;.�..;.;,.;--.;.;.;,.----(uBuy¢.r")

arid'_ ,-a-----,...-,.,-------��--..,.,..,.._------------,..�----..,....-..-<
11SeBer11) 

prcviou$ly enttr�d i11to t:i.. Standatd lforchaso Agteement dated ("Purchas'?

Agreemertt11)withrespect tctcertaih real pl'bpeny located at:�---------------­
--------------...------------,,----------,--(1tProperty1f). 

Tllis Terminatio.rl is rriade by 0Buyet Oseller 

The uridetsighed tenn:frmtes the Putchase Agreeme11t based on the foliowihg par�raph(s) of the Putcha:se 
Agreem,euJ�, 

NOTICE: A PARTY SEEKING TOTE�-IN�TETHI� PlJRCHASE AG,REEMENT JS CAtrrION.ltD 
TO CONSULT WITH AN ATTORNEY CONCERNING THE CONSEQUENCES OF SUCH 
TERl\iINATION WITHOUT A, FULLY 'E:XlfiCUTED RELEASE AGREEMENT. DISPOSITION OF 
0.EPOSIT :IS ADDRESSED IN THE RELEASl!IAGREEMENT. 

Signafme Date 

Signatute Date 

JERM (Revised 07 /0J/2019) 
©2019Real Estate InJo.m1ation Nttwork, Inc. 



ltELEASE AGREEMENT 

Btiyer and Sellet;pteviously entered into a Standarcf Purchase Agreement dated _______________ ePurchase 
Agreement'') with i'espeet to certain reaJ prope1iy located at: --_.......,.,..,_.....,....... _______ -----------.....,.._ 
�------�------------'--------------'--'--_--'-___ (iipr9perty11

). ThisRelea'{e Agreement 
is madebetween ___ ....,.,..-�---,----...,.,....-------,.,._,.,....�------..,....---__,...-------....._..,__,._('1Bt1yel'i1)> 
and {"Sellern)> 

------...,..----,---------,.,-,.---------------------------, ('
1SellingFirm1i);

attd ____ �---------------'-�------�--�--�---�---'------'(11Listing:Fimin). 

RELEASE: 

B uyei" .and Seliei' agree 1l1at a.U existtng unq�rstatu.lings, promises, obligatious aod contracts, wdtteti or oral} specifically 11)¢luding the 
purcha$�: Agrnement betv.1t1en Buyer and Seller with respectto the Ptoperty, ure lierebyterminated, re·sqinded� nuU a11§ void, a11d 

M
t

the ha.sis for further �Iaim, �xcept for the obligati01rto pay ,Brol.<erage F�es. ,Buyet; Seller, Listing .Firrn �md $d�ing ,Firm ftuiher 
agi·� to, rel�ase each other from; and sltaU hold e,aoh ,other hfll'mleS$ Jrofu and 3:gaitJst} any and all further cl�i111s� suHs� "ttctions, 
or &by .rmthet or other obligati�ns Whatsoever: ari£ing' out. of the; P.urehase Agreement, except for the obligation to J)Q;Y Brokerage 
F�e� of plalrp$ related theret()� The terms ofJhis p�tagraph constitute a ge11�1:al i:ckase of th� .Pfl1:tiesi obligations 1.mder the Purchase 
Ag�emem. and: constitutes· the complete .aild whole agn¢ement between the _part,ies,, Buyer and Selltr agree to the following 
ADDTfJONA.L pi·oyisjons t�htted to tht; relt}�� aiJ4 termitl�ti'o� ofth�,Puri;h�se Agteement: _________ ----------� 

Dl$1>0SlTION ,.OF DEPOSlT� 

Total DepositAmot1nt $ ,;--· ----�-----�-
Charges:· 
-----�-_,_._,...,__ _____ $..,.,.....__�---'-���.;--� 
----------�-__,$ _��----�-

_.,__��---..__,... ___ ...,$ ----�------
TOTA.J:, CijARGES ... ,,> . _. •.. . $ ____ ,__�--�=-, 

D(}posifh�ld by . ....-...:.;.......;._;�...;.__.
..,..__

_-c.--o...._..____c.:..;_--'-'--�__.,...� 

Deposit for l)isbursement: $ -'-----_.,__ _______ __,. 
D1sburse 10; 
Buyer ____________ ..,..,_ _______ $ ---��--�-
Seller $ _______ _ 
Other $ �--_,.....,__ _ __,..� 
ot11er $ --------

AJlORESS(ES}'F0RnlSnt1R.SEMENTUFDEPOS1T: ( 0 ntrYER O SEU�ER 0. OTHER.·_----.,...,---�..:..-) 

(SelUng::Fttm) 
By:, 

(Listiug FJrmJ 

(Buyer) 

(Date) (Biiy¢r) 

(Seller) 

J3y: _________________ _ 

PAA-6 (tastRevi1ied 01/03/2018) 
(!;.)2013.RealEstat�lnfonµiitiprtNetw<>i'k. Inc. 

{Dal�) (SelletJ 

(nate) 

(Dute) 

(Dnte) 

(Date) 



EMD - ESCROW VIOLATION 

This case looks to an escrow violation, where the agent failed to timely deposit the EMD check 

by one day. Even a late deposit of only one day is an escrow violation. However, the brokerage firm had 

clear policies regarding escrow and the agent took full responsibility for his actions, which the board 

took into consideration. 

THE SITUATION: 

Mr. Michael Horn was issued a Real Estate Salesperson License in Virginia in March 2015 and 

was a licensed real estate salesperson at Southwest Realty, Inc ("Southwest Realty"). 

On April 3, 2019, the Board received a written complaint from Trina Russo, Broker for Southwest 

Realty, which stated that Mr. Horn had turned in a late earnest money deposit (EMO) check. 

THE INVESTIGATION: 

Investigators learned that in February 2019, Ms. Camilla Beck entered into an Exclusive Right to 

Represent Buyer contract with Southwest Realty, which commenced on February 3, 2019, and is set to 

expire on June 30, 2019. Mr. Horn is listed as the Buyer's agent. 

On March 21, 2019, Mr. Horn submitted a Standard Purchased Agreement offer {"contract 

offer1') on behalf of Ms. Beck for the purchase of 100 Main Street, Roanoke, VA ("100 Main Street"). The 

contract listed Southwest Realty as holding the escrow deposit. 

On March 22, 2019, Mr. Horn received a $500 EMD check from Ms. Beck and placed the check in 

an envelope slot near his desk, as the seller had not yet signed the offer. Mr. Horn then continued to 

Virginia 
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show Ms. Beck another property that was listed for sale at 31 West Ave, Roanoke, Virginia ("31 West 

Ave"). After viewing this property, Ms. Beck decided to withdraw her offer on 100 Main Street, and 

instead submit a new contract offer to. purchase 31 West Ave. Mr. Horn notified the seller via email that 

Ms. Beck was withdrawing her offer. 

Ms. Beck's offer on 31 West Ave. was accepted and the contract was ratified on March 25, 2019. 

The contract required the EMD to be deposited within five business days of ratification and Southwest 

Realty was listed as the escrow agent. Mr. Horn stated on April 2, 2019, he was in the process of 

retrieving a personal check from the envelope slot near his desk when he found the EMD check. He 

immediately notified the front desk staff of his error and submitted the check for deposit. It was 

deposited into the escrow account on April 2, 2019, six business days after ratification. He also notified 

the listing firm representing the sellers that the EMO was deposited on the sixth business day after 

ratification. 

Mr. Horn stated that he intended to use the $500 EMD check from the previous offer as the 

EMO for the ratified contract. He also told investigators that instead of selecting the "submit" option on 

Dotloop, he selected the "shared" option. This meant that the front desk staff did not receive the 

contract documents to review. Mr. Horn stated that if the front desk staff would have received the 

contract documents, they would have asked him for the $500 EMD check. Finally, he stated that he was 

the licensee responsible for the EMO check as he was the licensee that handled the buyer 

responsibilities for the transaction. 

Investigators received the Southwest Realty policy regarding EMD, which stated in part: 

1. Sales Associates must hand in any contract file and earnest money deposit (EMD) check

within one business banking day from the date of ratification of Contract of Purchase, or in

accordance with the written terms set out in the Contract.

2. Sales Secretaries must process the contract file and deposit the EMD check into the

company escrow account within one business banking day from the receipt of the contract

file from the Sales Associate.

3. In the event a Sales Associate is asked by a client to hold money in the company's escrow

account and there is no Contract of Purchase to which the money is attached, there must be

a written escrow agreement in place and reviewed by company management before the

money can be deposited into the company's escrow account.

The transaction closed on May 10, 2019. 

Vir0'inia 
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THE RESULT: 

Published December 2020 



Ordinary Care 

In this case study, an agent forgot to deposit the earnest money deposit in a timely manner. 
Even though the agent was not responsible for the delay, the Board still found that there was a violation 
for not ensuring the EMD for the subject property was delivered in a timely manner. It is important for 
brokerage firms to have policies in place regarding EMDs, as the firm did in this case study, and for 
agents to be proactive in identifying issues with earnest money deposits before a violation occurs. 

THE SITUATION: 

On June 3, 2021, the Board received information from Rebecca Hines, Principal Broker at Forest 
Real Estate, regarding real estate salesperson Amelia Kahn. 

On February 5, 2015, Ms. Kahn was issued a real estate salesperson license, and had been 
affiliated with Forest Real Estate since June 18, 2017. 

THE INVESTIGATION: 

On May 20, 2021, Queen Investments, LLC, as buyer, and Geoffrey Edmonstone, as seller, 
entered into a residential sales contract for the purchase of 248 City Road, Charles City, Virginia. Forest 
Real Estate was the listing and selling firm. Ms. Kahn represented both the buyer and the seller. 

Forest Real Estate's policy regarding an earnest money deposit ("EMD") stated, in part: 

Earnest money deposit funds (the "EMO") must be delivered to the branch 
administrator within 24 hours of contract acceptance or, if acceptance occurs on a 
weekend, no later than the following business day. 

The only exception to this procedure is in the event the parties agree in writing to an 
alternate date of deposit within the Contract of Sale in those jurisdictions where it is 
allowed by law. All EMD funds must be delivered for deposit immediately, including 
additional deposits or funds received in accordance with an EMD promissory note. 

The contract stated, in part: 

4 . DEPQSITf_P.urchaser ahall niake a·t.lepqstt of $;:SOO,od/,, ��'f{,:,: 11 Ett�:t1/'"t';:) ;.,:,:. •·•?'::CJ!:: 1'\:�(the�Escrow
. Auoot"tln tha.'for:rij of: [&1:wook[J�sh-1� . . . . 

� 
"'Q�osft'}Ptit��$er[�kictot1�1t ... □ha.$ �id l�e O�fM;)attit'.) too �cro� Ageflt () . .. . . . tltpay Uie �p0$lt to ihe Escrow Afjet)l wilhih :e;, .. , ·da,yli (tti,e: �Ex� 

Depi)$it tMte�} after !tie date this 'Con�lliitis futly' �X:ecµled by:,toe ��1�$- •tf f,>u.r�er fill� W 0

p�y the �oslt as 'sfll torttJ 
tletem. lh$,n PUt<,ha$&r. shaD. be. ln bteooh of trn� Contract. At, Se<Jlet's optiOo attd. Ill' lieµ of aH omer- reroedkiffl �t foi'tl'drt thi� 
�tSJC:t, Setler may tetmmate. !his. Contrant. hy vmtten nouci,i.ltj Purctmser and neither party shat.i have �ny. · further obl&giatlon 
ooretmdet. 

On May 20, 2021, the contract was ratified. 

On June 1, 2021, a representative for the buyer delivered the EMD for the subject property to 
Ms. l<ahn at Forest Real Estate. On the same date, the EMD was deposited into Forest Real Estate's 
escrow account. 



Ms. Kahn told investigators: 

As soon as the mistake was realized, I, Amelia Kahn, fmmediately drafted an addendum notifying 

both the seller and purchaser of the mistake. Please see attached addendum. Both parties, 

seller and buyer, were not in any way upset and signed the addendum on June 1. That said, I 

take full responsibility for the mistake and accept any consequences the Board decides to 

impose. I ask for leniency, as this is the first complaint/violation against my license. 

Ms. Kahn further stated that she had forgotten about the EMD in the five days following the 

ratification of the contract. She did ask the buyers for the check as soon as she realized that she had not 

received it, but the check was not given to her immediately because the buyer's representative was out 

of town. 

THE RESULT: 



EMO-CONTRACT DETAILS 

This case examines an escrow case where the agent neglected to check certain boxes on the 

contract. While this does not void the contract, it does create an escrow violation for the real estate 

licensee. It highlights the importance of verifying the completeness of contracts and paying attention to 

details. 

THE SITUATION: 

On June 7, 2019, the Department of Professional and Occupational Regulation received an email 

from April Maze, Principal Broker, for A-Maze-ing Real Estate, Inc., which reported an earnest money 

deposit violation by Tricia Morningstar, a real estate licensee affiliated with her firm. 

THE INVESTIGATION: 

On May 17, 2019, James Waldorf, as Buyer, and Bank One U.S.A. as trustee for Property 

Participation Trust, as Seller, entered into a contract for the purchase of 124 Old Stage Road, 

Winchester, Virginia. James Waldorf was represented by A-Maze-ing Real Estate, Inc., and Tricia 

Morningstar as the Buyer's Agent. 

On May 17, 2019, Ms. Morningstar drafted the contract on behalf of Mr. Waldof. Paragraph four 

of the contract indicated the terms and conditions of the EMO. It started: 

Virginia 
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4; · Ol;POSiT� .· f'umti��er r.ihall make · a dep()sit. of:$ ii,\'(Fl�i11f \ J <( :, > {too 
�Ewr.n"! me.ntJio\the form at:: tltl Chet.ik ITIJ:},: cas� \in'!u�ii ·... . .. · . {th:e ff�lt�), 'Pu�r (ttlha�
�]: ITJ ha$ par€i � �mt to ttt� E&¢mw A9fJ. . . . . . ... , . too ��rt. �l� €$� A,._nehtWitrnn ,fu�,: 9t'VS{t® 
�E)(!e11de� Qe�itJ'.)e�"} �flef:thti d�� � Co'rtU'tl.ct I$ ,U�f�illed by �: ri:artieit, It Pti�ilSef ttlifs to �y the �it as: 
lsetff)rth �fl: Ul�ri Purt�r:stiall �:in•pr�of:Uli$ (;ootraet At �(-311ef's �J)tionaoo In lfw ofalfothet'remedies �Horth 
in '1!s pQrttracl, $effer m.ay t�ina�. th!$· C6ntra¢t by \vtttten,iio� to ·pw��, • Md n�ther �tty $.all h�e any J\lrther 
obtjgatfoh hereu�r. . . 

Ms. Morningstar told investigators that she did not know why she did not check the boxes in this

paragraph. She did confirm that when she drafted the contract, she was not sure what type of payment 

the bank would require. 

THE RESULT: 

Published January 2021 



EMO & TIMING 

This case again looks at an escrow violation, where the agent provided the check to the 

brokerage but not the ratified contract, and due to firm policies, the check was not deposited in a timely 

manner. Further, the agent failed to inform the parties that the earnest money deposit was not 

deposited. 

THE SITUATION: 

Mr. Ari Rasid was issued a Real Estate Salesperson license in Virginia in September 2015 and 

began working at South Realty, Inc. 

On June 28, 2018, Richard and Christina Grey, as buyers, and Ryan and Isabelle Yang, as sellers, 

entered into a contract for the purchase of a property located in Blacksburg, Virginia. Mr. Rasid 

represented the buyers with his fellow associate, Erica Kaan. T 

he agreement was ratified on June 29, 2018. The contract required the purchaser to pay a 

$5,000 earnest money deposit (EMD), which Mr. and Ms. Grey had provided to Mr. Rasid on June 28, 

2018. On July 7, 2018, the buyers executed their right to terminate the contract, and on July 9, 2018, 

both parties signed the Release of Contract of Purchase. 

On July 11, 2018, the Board received information from Hudson Laris, Broker for South Realty, 

Inc. regarding Mr. Rasid. Mr. Laris alleged that Mr. Rasid failed to submit an EMO and ratified contract in 

a timely manner. 

VirgJnia 
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Late EMDs 

This case examines an escrow case where the agent neglected to turn in an Earnest Money 
Deposit (EMO) and failed to notify all principals to the transaction in writing of changes made to the 
contract. It remains of the upmost importance to verify the status of the deposit and communicate 
changes to all principals. Further, it demonstrates that agents must adhere to contract requirements 
and the Virginia rules and regulations governing real estate licensees, regardless of any outside factors. 

THE SITUATION: 

On October 91 2021, the Board received a written complaint from the Principal Broker of Best 
Real Estate, Inc. regarding Eloise Rocket, alleging a violation of the escrow regulations. 

Ms. Rocket was issued a real estate salesperson license in February 1997. 

THE INVESTIGATION: 

Investigators learned that on September 17, 2021, Wes McGrady and Julie McGrady 
(collectively, "the McGradys"), as buyers, and Grey Blackwell, as seller, entered into a Residential 
Contract of Purchase of 3190 Randolph Road, Roanoke, Virginia ("subject property"). Best Real Estate, 
Inc. was both the listing and selling firm. Ms. Rocket was a disclosed Dual Agent. The contract was 
ratified on September 18, 2021. 

-4, 

The Contract stated in part: 

=��!:=:..��ij:=.-�': �l -��f�s"�•�:�e :���-�¥:;���ff r:!��:���•�G���:.,�.��:�0j 
.tia! �• the De�it to the Escrt>wA�ntci'R fig· wlli �-llie�;:iirt;;1J;;"E:�-MeMwithi� 7 ··•_· •fa o�·s (�e �Extend� 
�lt-J)�te�) arter. lhe:tjale this. Contraci:,�Jully<el(ecutl;Jrj b}l'the parties, lf•Pumniiser ft!!ils lo p!iy the· �stl as �l forth 
�. tMn, Pur¢h�isMl.1-be m:b.reak;� of•tni� Co�tiact Af .seners.optlPn andh'l hei1.�fillt�er twm«ires set�rthlnthi� 
Contt�, �•1� may termmm� this Contr.act by wtftteti noUce t.6 Purth$er aro:I nell.h.eq.vat'ty shatU�ve tiO)" furth-er obllg:ath:m 
ffu.teU!ider. · · 

· · · 



THE INVESTIGATION: 

Investigators learned that upon receiving the EMO, Mr. Rasid provided the EMO to Gloria Emit, 

the closing coordinator for South Realty, Inc. Mr. Rasid reported that he and Ms. Kaan did not turn in the 

ratified contract. He told investigators that neither he nor Ms. Kaan turned in the ratified Agreement 

because they immediately knew the agreement would be released, due to the buyers expressing 

concerns about the subject property. 

Once the release was ratified, Mr. Rasid and Ms. Kaan requested Ms. Emit release the EMO on 

July 9, 2018, and at that point realized that the EMO was never deposited in escrow. 

Pursuant to South Realty's office policies, Ms. Emit will not deposit an EMO without a ratified 

agreement. She stated that she does not keep a ledger or a log book when she receives an EMO check 

because it is not her responsibility to remind the selllng agents to turn in the ratified agreement. Mr. 

Laris told investigators that it is office policy to keep an EMD check locked up until a ratified agreement 

is delivered to Ms. Emit and that checks cannot be deposited to escrow without a ratified agreement. He 

conceded that there is not a log or ledger in place to log the receipt of EMO checks or ratified 

agreements that Ms. Emit receives. 

Mr. Rasid admitted that neither he nor Ms. Kaan notified any party in writing that the EMD was 

never deposited into the firm's escrow account. Ms. Kaan explained that she and Mr. Rasid were made· 

aware that Ms. Emit did not deposit the EMO check when they turned in the Release to Ms. Emit. Mr. 

Rasid stated that he did not believe the parties to the Agreement were active in the transaction once the 

Release was ratified and, therefore, he had no need to notify the parties. 

THE RESULT: 

Published February 2020 



On September 16, 2021, the McGradys had provided Ms. Rocket with a $5,000 EMO. On 

October 2, 2021, the $5,000 EMO check was received by Best Real Estate, Inc. from Ms. Rocket via 

United States Postal Service Mail (postmarked September 30, 2021). 

On October 5, 2021, the $5,000 EMO check was deposited into Best Real Estate, lnc.'s escrow 

account. 

Initially, Ms. Rocket told investigators that for several days following the McGradys' offer, the 

seller could not respond due to power outages from a storm in New Orleans. She then noted that on 

September 20, 2021, she was admitted to a local hospital for a procedure under anesthesia, and that 

she received a signed contract on September 21, 2021. 

She also told investigators that during this time period, her scanner and DocuSign account were 

not working, and the local UPS Store was closed due to COVID. In addition, she reported that the seller 

and purchasers omitted signatures and initials on the contract and related documents, meaning there 

was a lot of back and forth for corrections. 

Ms. Rocket also reported that the EMO check had been paper clipped to the original contract 

offer, dated September 17th, in back of the file. She stated that she did not recall the date on which she 

mailed the contract to Best Real Estate, Inc. Ultimately, she attributed the error to multiple aspects of 

the transaction, including: a confusing transaction, an incorrigible seller, a hospital stay, and undue 

stress. 

Later, Ms. Rocket told investigators that she did not realize the EMO was late because she was 

so busy with her customers and satisfying contracts. She received a call from her broker after the check 

was mailed and deposited. Her broker notified her that the check was late for the deposit. Ms. Rocket 

told investigators that she did not notify anyone in writing that the EMO check was late for deposit. 

THE RESULT: 

Published March 2022 
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Improper Delivery of Instruments 

In this case study, an agent is found to have failed to provide written notice of material changes 

to all principals to the transaction when he did not inform the parties to the contract that the buyer 
delivered the earnest money deposit late. Even though his brokerage firm was not holding the earnest 

money deposit, the principals to the transaction need to be informed in writing when there are material 

changes to the transaction - including the late deposit of the earnest money deposit. 

THE SITUATION: 

On March 13, 2021, the Department of Professional and Occupational Regulation received a 
written complaint from Mariana Otani regarding Emmanuel Poe. 

Mr. Poe was issued a real estate salesperson license on April 10, 2010. 

On February 3, 2021, Levi Poe, as Buyer, and Nora and Jay Berk, as Sellers, entered into a Residential 
Sales Contract for the purchase of 3140 Riverside Road, Falls Church, Virginia. In the contract, Ms. Otani 

represented the sellers, and Mr. Poe represented the buyer. 

THE INVESTIGATION: 

Investigators learned that the contract specified: 
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On February 3, 2021, the contract was ratified. 

On February 15, 2021, Mr. Poe obtained the earnest money deposit ("EMD") check from Mr. Levi Poe 

and delivered it to Best Title Company. On February 17, 2021, BestTitle Company deposited the EMO 
into its escrow account 



Mr. Poe told investigators that he called Levi Poe multiple times to remind him of the EMO deadline, and 

had requested that the EMO be provided to him by February 7, 2021. Mr. Levi Poe told investigators 

that Mr. Poe tried to get the EMO from him "many times". He stated that he did not mean to give the 

EMO to Mr. Poe late, but he became sick and ucould not worry" about the EMO at the time. 

Mr. Poe stated that the "in the midst of being out of town and urging the buyer to provide me with the 

EMO, it slipped my mind'1 to notify Ms. Otani that the EMO had not been submitted within the required 

timeframe. 

THE RESULT: 
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EARNEST MONEY DEPOSIT 

This case study highlights the importance of following the real estate regulations when holding 

earnest money deposits. 

THE SITUATION: 

On June 7, 2019, the Board received a written complaint from Samantha Hogue regarding 

Marco Usamov. 

Mr. Usamov was issued a real estate salesperson license on August 18, 1997. On February 17, 

2002, Mr. Usamov received his Broker License and became the Principal Broker for Usamov 

International Incorporated. 

THE INVESTIGATION: 

Investigators learned that on March 23, 2019t Mr. Usamov was contacted by Dominique Perez 

to prepare an offer for her to purchase 6178 Business Way, McLean, VA 22101 from Ms. Hogue, as 

seller. Ms. Perez and Ms. Hogue had already agreed upon their terms, and Ms. Perez told Mr. Usamov 

that there were not contingencies. 

On March 28, 2019, Mr. Usamov met with Ms. Perez and Ms. Hogue after preparing the offer, 

based on the terms Ms. Perez had reported. Mr. Usamov told investigators that Ms, Perez and Ms. 

Hogue declined representation for the transaction, He said that at the meeting he reviewed the full offer 

with the parties to the contract. Ms. Perez and Ms. Hogue entered into the Residential Contract of 

Purchase that same day. The contract required a $5�000 earnest money deposit. Settlement was 

scheduled for April 15, 2019. 



In reviewing the contract, investigators noted that Mr. Usamov failed to identify Usamov 

International Incorporated as the Escrow Agent. He told investigators that he did not know why he did 

not complete the deposit holder information in the Residential Contract of Purchase. 

On March 30, 2019, Ms. Hogue wired the $5,000 earnest money deposit into the business 

operating account of Usamov International Incorporated. Mr. Usamov told investigators that the 

earnest money deposit was wired into the firm's business account because the funds were coming from 

an international account. 

Mr. Usamov stated that he wrote a check to transfer the funds to the firm's escrow account on 

April 2, 2019; however, he went on vacation later that day and forgot about the check. He deposited the 

$5,000 earnest money deposit into the firm's escrow account on April 22, 2019. He failed to deposit the 

earnest money deposit within five business banking days of contract ratification. 

The contract failed to close because Ms. Perez was unable to secure the funds to go to closing. 

THE RESULT: 

Published July 2020 
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EARNEST MONEY DEPOSIT STATUS 

This case highlights the importance of accurately representing the status of the Earnest Money 

Deposit when holding escrow for a transaction. In addition, it shows the importance of honesty 

throughout a Board investigation. 

THE SITUATION: 

Ms. Shana Craig was issued a real estate sales person license on April 14, 2018. Since her 

licensure, she has been associated with the firm, At Horne Realty, Inc. Ben Hosts is the managing broker 

for At Home Realty, Inc. In July 2018, Adam and Anita White entered into a contract for the purchase of 

49131st Street, Newport News, Virginia with Victoria Edmonson as the seller. Ms. Craig represented the 

buyers in the transaction. Ms. Edmonson was an unrepresented party. The terms of the contract 

included a $500 earnest money deposit (EMO) to be held by At Home Realty, Inc. 

In August 2018, Adam and Anita White and Ms. Edmonson signed a release for the transaction. 

On August 5, 2018, Mr. Hosts reported an escrow violation to the Board regarding this transaction 

pertaining to the EMD. 

THE INVESTIGATION: 

Investigators learned that Ms. Craig met the buyers through a lead provided by her firm, At 

Home Realty, Inc. The buyers lived in Oregon and wanted a property in Virginia to use as a rental. They 

viewed the details of the property online and Ms. Craig escorted the buyer's handyman to the property 

to determine the condition. Following his review, they decided to make an offer. 
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The buyers provided Ms. Craig a photograph of the EMO check to include with their offer. Ms. 

Craig told investigators that she was aware of the five-day requirement to deposit the EMO. She 

requested that the buyers send the EMO check overnight in order to meet the five-day requirement and 

they agreed. Ms. Craig also reported that the unrepresented seller was aware that she did not physically 

have the EMO. 

On July 17, 2018, Ms. Craig emailed an offer to the unrepresented seller for the buyers to 

purchase the property and included a copy of the EMD check with the offer. On July 20, 2018, the 

contract was ratified. On July 22, 2018, Ms. Craig said the buyers admitted that the EMO check was not 

overnighted but sent by regular mail. Ms. Craig reported that she had daily conversations with the firm's 

office administrator, Evan Robinson to be on the lookout for any mail. On July 24, 2018, Ms. Robinson 

told Ms. Craig that the EMO check was received. However, Ms. Cralg was unable to get to the office that 

day and assumed that Ms. Robinson would place the check in the EMO box that was on her desk, but 

this did not happen. 

Ms. Robinson told investigators that she does not put the EMDs in the EMO box because it is the 

agent's responsibility to send a group email once the EMD has been placed in the EMD box. Once she 

receives the email, she will take the check from the EMO box and deposit it into the appropriate escrow 

account. 

On July 30, 2018, Ms. Craig checked her mail slot and there was no new mail. On August 1, 2018, 

Ms. Craig found the EMO check on her desk in the agent interoffice mailbox. The EMD check was 

deposited into an escrow account the following day. 

Ms. Craig said that she made her broker, Mr. Hosts, aware of the situation. He compiled the 

complaint as per DPOR's guidelines. In addition, he provided her with additional training and told her 

that she should never ratify a contract without having an EMO in hand. She apologized for the error and 

noted that she changed her protocol to make sure that she has the check in hand when she writes the 

offer and to make sure that she personally puts it into the earnest money deposit box as soon as it is 

ratified. 

THE RESULT: 



Published September 2019 
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FAILURE TO SAFEGUARD THE INTERESTS OF THE PUBLIC 

This case highlights not only the importance of adhering to the Board's regulations through 

actions such as depositing the earnest money deposit in a timely manner and notifying all parties of 

material changes to the transaction, but also the importance informing the Board of escrow violations. 

THE SITUATION: 

Mr. Archer Bastien was issued a real estate broker license in January 1991 and became affiliated 

with Bastien Realty, Inc. ("Bastien Realty") as the Principal Broker. There are two other agents affiliated 

with Bastien Realty, Inc., Mr. Randall Dowd and Ms. Alicia Rigby. Both Mr. Dowd and Ms. Rigby received 

their real estate salesperson licenses in September 2017. 

On December 17, 2018, Danielle Silver, as buyer, and Richard and Bonnie Kimpton, as sellers, 

entered into a contract for the purchase of a property located in Danville, Virginia. Bastien Realty was 

both the Listing and Selling Firm. Mr. Dowd, as Designated Agent, represented the Kimptons. Ms. Rigby, 

as Designated Agent, represented Ms. Silver. 

The Board received a written complaint from the Kimptons regarding Mr. Bastien in February 

2019. 

THE INVESTtGATION: 

Investigators learned that the contract required Ms. Silver to deposit the earnest money deposit 

({/EMD") within three days of contract ratification. The contract stated: 
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The contract was ratified on December 17, 2018, but Ms. Silver did not provide her EMD to Ms. 

Rigby. Investigators noted that the contract did not indicate whether Mr. Silver "has paid" or "will pay" 

the EMD. 

Ms. Rigby told investigators that she received information that Ms, Silver had experienced some 

health issues on December 19, 2018. When Ms. Rigby shared the information with Mr. Bastien, she 

reported to investigators that he said, "we will accept deposit as late as December 26, 2018, when she is 

medically cleared." Ms. Rigby then texted Ms. Silver to inform her of the extension, and told Mr. Dowd 

of the delay in paying the EMD. 

During an interview with investigators, Mr. Bastien denied that he granted Ms. Silver an 

extension but instead told Ms. Rigby to keep trying to get Ms. Silver to pay the EMO. 

On December 26, 2018, Ms. Silver did not pay the EMO to Bastien Realty. 

On December 27, 2018, a home inspection was performed at the property, and the Kimptons 

made the identified repairs, which cost approximately $400. Mr. Bastien stated that the Kimptons were 

not required to make the repairs identified during the home inspection nor was Bastien Realty even 

aware that they were making those repairs. 

On December 30, 2018, Ms. Silver provided her EMO check to Bastien Realty. On January 2, 

2019, the office manager deposited her EMO check into Bastien Realty's escrow account. On January 6, 

2019, Bastien Realty received notice that Ms. Silver's EMD check was being returned for insufficient 

funds. Ms. Rigby mailed a Release of Contract to Ms. Rigby following her failure to pay the EMD and her 

lack of communication with Ms. Rigby. Ms. Rigby did not receive a signed release from Ms. Silver. 

Ms. Rigby acknowledged that she did not provide the Kimptons with written notice that the 

EM D had not been paid. 

Mr. Bastien told investigators that the transaction was difficult from the start, but that he and 

Ms. Rigby were repeatedly mislead by Ms. Silver on practically a daily basis. Further, he reported Mr. 

Dowd was kept updated, but was "as confused as we were regarding Ms. Silver's status." He also noted 

that Mr. Dowd had frequent text and phone communications with the Kimptons. 
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Mr. Bastien stated that he did not review the ratified contract, and that Bastien Realty has never 

notified sellers when deposits have not been paid in accordance with contracts. Further, that even 

though Ms. Rigby did not notify Mr. Dowd in writing that the EMO had not been paid, they did discuss 

the matter verbally and by email. 

Mr. Bastien also told investigators that he did not report to the Board that Ms. Rigby failed to 

provide written notice to all principals to the transaction that the EMD had not been collected. He 

stated that he did not believe he was required to report the matter to the Board. 

THE RESULT: 

1. 
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EMO-CONTRACT DETAILS 

This case examines an escrow case where the agent neglected to check certain boxes on the 

contract. While this does not void the contract, it does create an escrow violation for the real estate 

licensee. It highlights the importance of verifying the completeness of contracts and paying attention to 

details. 

THE SITUATION: 

On June 7, 2019, the Department of Professional and Occupational Regulation received an email 

from April Maze, Principal Broker, for A-Maze-ing Real Estate, Inc., which reported an earnest money 

deposit violation by Tricia Morningstar, a real estate licensee affiliated with her firm. 

THE INVESTIGATION: 

On May 17, 2019, James Waldorf, as Buyer, and Bank One U.S.A. as trustee for Property 

Participation Trust, as Seller, entered into a contract for the purchase of 124 Old Stage Road, 

Winchester, Virginia. James Waldorf was represented by A-Maze-ing Real Estate, Inc., and Tricia 

Morningstar as the Buyer's Agent. 

On May 17, 2019, Ms. Morningstar drafted the contract on behalf of Mr. Waldof. Paragraph four 

of the contract indicated the terms and conditions of the EMD. It started; 
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Ms. Morningstar told investigators that she did not know why she did not check the boxes in this 

paragraph. She did confirm that when she drafted the contract, she was not sure what type of payment 

the bank would require. 

THE RESULT: 

Published January 2021 



late EMO 

In this case study, the agent failed to make a timely deposit of the escrow funds. Despite having 

signed an acknowledgment of the Broker's Policy and Procedure Manual, the agent still failed to input 

the contract and timely deposit the funds. Nevertheless, because of these policies and procedures, the 

Principal Broker was still able to discover the error and report the escrow violation to DPOR, ensuring 

that she properly supervised the agents in the firm. 

THE SITUATION: 

On March 26, 2019, The Board received a written complaint from Jenny Peck, Principal Broker 

for Tree Top Realty, Inc. regarding their agent, Antonio Rafa. 

Mr. Rafa received his real estate license on April 10, 2009. 

THE INVESTIGATION: 

Mr. Rafa became affiliated with Tree Top Realty, Inc. in March 2012 and signed an 

Acknowledgement of Receipt for the Policy and Procedure Manual for Tree Top Realty, Inc. 

On February 12, 2019, Rebecca and Andrew Bello, as Buyers, and Simone Tripp, as Seller, 

entered into a Sales Contract for Unimproved Land ( "Contract") for the purchase of land located in 

Petersburg, Virginia. Mr. Rafa was listed as the Selling Agent, representing the Buyers. In the contract, 

closing was scheduled to occur on April 1, 2019. 

Investigators learned that Tree Top Realty, Inc. uses a paperless system where agents are 

required to submit a contract to the system once the contract is ratified, which then allows for alerts to 

the agent and other staff if there are any discrepancies. 

Section 4 of the Contract required the Buyer to make a deposit ("EMO") in the amount of $4,500 

to be held by Tree Top Realty, Inc. in the form of a check within five days after the date of ratification. It 

further stated that the EMD was to be placed in an escrow account by the end of the fifth business 

banking day following receipt or following the Date of Ratification, whichever is later. 

On February 12, 2019, the Contract was ratified. Mr. Rafa failed to submit the Contract to the 

paperless system used by Tree Top Realty, Inc. 

Mr. Rafa told investigators that the Buyers lived out of the area and, therefore, all 

communication was through text, phone, and email. The parties negotiated for approximately two to 

three weeks. Once the Contract was ratified, fvir. Rafa forgot to submit the Contract to the paperless 

system and forgot to have the Buyers send in the EMD check. Mr. Rafa stated that he was not used to 

working with clients with whom he cannot meet personally to collect the EMO. 

The Buyer later provided the EMO with a check dated March 15, 2019. The check was deposited 

by Tree Top Realty, Inc. on March 15, 2019. On April 14, 2019, Mr. Rafa sent an email to the listing 

Agent stating that the EMD for the transaction was deposited late. 



Mr. Rafa told investigators that he was not aware that he needed to notify those on the other 

side of the transaction until Ms. Peck told him. Once he became aware of this requirement, he sent the 

email to the listing Agent. 

THE RESULT: 

I 



EMO 

This case looks to an escrow violation, where the agent failed to timely deposit the EMD check 

by one day. Even a late deposit of only one day is an escrow violation. However, the brokerage firm had 

clear policies regarding escrow and the agent took full responsibility for his actions, which the board 

took into consideration. 

THE SITUATION: 

Mr. Michael Horn was issued a Real Estate Salesperson License in Virginia in March 2015 and 

was a licensed real estate salesperson at Southwest Realty, Inc ("Southwest Realty"). 

On April 3, 2019, the Board received a written complaint from Trina Russo, Broker for Southwest 

Realty, which stated that Mr. Horn had turned in a late earnest money deposit (EMD) check. 

THE INVESTIGATION: 

Investigators learned that in February 2019, Ms. Camilla Beck entered into an Exclusive Right to 

Represent Buyer contract with Southwest Realty, which commenced on February 3, 2019, and is set to 

expire on June 30, 2019. Mr. Horn is listed as the Buyer's agent. 

On March 21, 2019, Mr. Horn submitted a Standard Purchased Agreement offer ("contract 

offer") on behalf of Ms. Beck for the purchase of 100 Main Street, Roanoke, VA ((/100 Main Street"). The 

contract listed Southwest Realty as holding the escrow deposit. 

On March 22, 2019, Mr. Horn received a $500 EMD check from Ms. Beck and placed the check in 

an envelope slot near his desk, as the seller had not yet signed the offer. Mr. Horn then continued to 

show Ms. Beck another property that was listed for sale at 31 West Ave, Roanoke, Virginia ("31 West 

Ave"). After viewing this property, Ms. Beck decided to withdraw her offer on 100 Main Street, and 

instead submit a new contract offer to purchase 31 West Ave. Mr. Horn notified the seller via email that 

Ms. Beck was withdrawing her offer. 

Ms. Beck's offer on 31 West Ave. was accepted and the contract was ratified on March 25, 2019. 

The contract required the EMD to be deposited within five business days of ratification and Southwest 

Realty was listed as the escrow agent. Mr. Horn stated on April 2, 2019, he was in the process of 

retrieving a personal check from the envelope slot near his desk when he found the EMD check. He 

immediately notified the front desk staff of his error and submitted the check for deposit. It was 

deposited into the escrow account on April 2, 2019, six business days after ratification. He also notified 

the listing firm representing the seliers that the EMO was deposited on the sixth business day after 

ratification. 

Mr. Horn stated that he intended to use the $500 EMD check from the previous offer as the 

EMD for the ratified contract. He also told investigators that instead of selecting the "submit" option on 

Dotloop, he selected the "shared" option. This meant that the front desk staff did not receive the 

contract documents to review. Mr. Horn stated that if the front desk staff would have received the 

contract documents, they would have asked him for the $500 EMD check. Finally, he stated that he was 



the licensee responsible for the EMD check as he was the licensee that handled the buyer 
responsibilities for the transaction. 

Investigators received the Southwest Realty policy regarding EMD, which stated in part: 

1. Sales Associates must hand in any contract file and earnest money deposit (EMO} check

within one business banking day from the date of ratification of Contract of Purchase, or in

accordance with the written terms set out in the Contract.

2. Sales Secretaries must process the contract file and deposit the EMO check into the
company escrow account within one business banking day from the receipt of the contract

file from the Sales Associate.

3. In the event a Sales Associate is asked by a client to hold money in the company's escrow

account and there is no Contract of Purchase to which the money is attached, there must be

a written escrow agreement in place and reviewed by company management before the

money can be deposited into the company's escrow account.

The transaction closed on May 10, 2019. 

THE RESULT: 



 




